Cl VIL SERVI CE COW SSI ON M NUTES

JULY 21, 2004

A neeting of the Gvil Service Comm ssion was held at 2:30 p.m, in

Room 358 at the County Adm nistration
H ghway, San D ego, California.
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Marc Sandstrom
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Sel i nda Hurtado-M Il er, Reporting
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COUNTY OF SAN DI EGO
Cl VIL SERVI CE COW SSI ON M NUTES
JULY 21, 2004

1:30 p.m CLOSED SESSI ON: Di scussi on of Personnel Mtters and
Pendi ng Litigation

2:30 p.m OPEN SESSI ON: Room 358, 1600 Pacific Hi ghway, San
D ego, California 92101

D scussion |tens Cont i nued Ref erred W t hdr awn
7,11, 12, 14, 15, 19, 21 12, 13 8,9, 10 5,6

COMMENTS: Motion by Casillas to approve all itens not held for
di scussi on; seconded by Krauel. Carried.

CLOSED SESSI ON AGENDA
County Adm nistration Center, Room 458
(Notice pursuant to Government Code Sec. 54954. 2)
Menbers of the public nay be present at this
| ocation to hear the announcenent of the
cl osed sessi on agenda.

A Conm ssioner Casillas: Robert B. Coffin, Esq., on
behalf of Rafael Lopez, Admnistrative Analyst 11,
appealing a Final Oder of Denotion and Charges (from
Adm ni strative Analyst 111) from the Health and Human
Servi ces Agency.

B. PUBLI C EMPLOYEE APPO NTMENT
Title: Executive Oficer

OPEN SESSI ON AGENDA
County Adm nistration Center, Room 358

NOTE: Five total mnutes will be allocated for input on Agenda

itenms unless additional time is requested at the outset and
approved by the Comm ssion President.

M NUTES
1. Approval of the Mnutes of the regular neeting of June 16, 2004.

Appr oved.



CONFI RVATI ON OF ASSI GNMVENTS

2. Comm ssi oner Newman: Donna d ar k- Ri chardson, SElIU Local 2028,
on behalf of Wneelee Patrick, Detention Information Assistant,
appealing an Order of Pay Step Reduction and Charges from the
Sheriff’'s Departnent.

Confi r ned.

3. Comm ssioner Casillas: Donna d ark-Richardson, SEIU Local
2028, on behal f of Daniel MManama, Road Crew Supervisor, appealing
an Order of Suspension and Charges fromthe Departnent of Public
Wor ks.

Confi rnmed.
4. Comm ssioner Austin: Brian Polejes, SEIU Local 535, on behalf
of Bridgette Hunter, former Protective Services W rker 11,
appealing an Order of Renpbval fromthe Health and Human Services
Agency (HHSA) .

RECOMVENDATI ON: Grant Request .

Staff recommendati on approved. Comm ssioner Austin
confirned.
W THDRAWAL S
5. Conmi ssioner Austin: Richard H Castle, Esg., on behalf of
Peter Dodge, Deputy District Attorney I1Il, appealing an Amrended

Final Order of Suspension and Charges from the Ofice of the
District Attorney.

W t hdr awn.

6. Gustavo Godoy, Project Manager, Departnent of Parks and
Recreation, appealing his non-selection for the classification of
Senior Park Project Mnager by the Departnment of Parks and
Recreation. (See Item Nos. 10, 11 & 14)

W t hdr awn.
DI SCI PLI NES
Fi ndi ngs
7. Commi ssioner Casillas: Robert B. Coffin, Esq., on behalf of
Raf ael Lopez, Admnistrative Analyst |l, appealing a Final Oder of
Denotion and Charges (from Adm nistrative Analyst I11) from the

HHSA.



FI NDI NGS AND RECOMVENDATI ONS:

Enpl oyee was charged with Cause | — Inconpetency (provided
i naccurate informati on on Monthly Reports to Agency and County
Executives); Cause Il — Insubordination (failure to follow
directions); Cause 11l — Negligence; Cause |V - Conduct

unbecom ng an officer or enpl oyee of the County.

Appel l ant was denoted from the position of Admnistrative
Analyst 111 to the position of Adm nistrative Analyst Il due
to his alleged m smanagenent of the Contracts Managenent Unit
in the Al cohol and Drug Services Division of the Health and
Human Servi ces Agency. The Agency relied on certain alleged
errors and poor results fromthe Contracts Managenent Unit and
hel d Appell ant responsible as the unit’s manager. However
the Agency failed to present evidence show ng that Appell ant
was cul pabl e. Moreover, Appellant presented evidence
establishing other causes for the alleged errors and poor
per f or mance.

The Agency failed to prove all of its charges by a
pr eponder ance of t he evi dence except Cause I (f).
Additionally, Cause Il(c) and Cause I1(d) were w thdrawn by
t he Agency at the beginning of the hearing. Enployee is not
guilty of Cause |, Cause Il, Cause IIl and Cause IV. It is
therefore recomended that the Final Order of Denption and
Charges be reversed; that Enployee will be awarded back pay,
benefits and interest fromthe date of denotion until the date
of the Comm ssion’s decision; that the Comm ssion read and
file this report; and that the proposed decision shall becone
effective upon the date of approval by the Civil Service
Comm ssi on.

Mot i on by Casill as to approve Fi ndi ngs and

Reconmendat i ons; seconded by Krauel. Carried.
AYES: SANDSTROM CASI LLAS, AUSTI N, KRAUEL
NCES: NONE

ABSTENTI ONS: NEVWAN

ABSENT: NONE

DI SCRI M NATI ON
Conpl ai nts

8. Gerald Ford, former Internediate Cerk, HHSA alleging
harassnment and discrimnation based on sex, sexual identity and
di sability by the HHSA



RECOMVENDATI ON: Assi gn an | nvestigating O ficer and
concurrently appoint the Ofice of Internal Affairs to conduct
an investigation and report back.

Staff recomendati on approved. Comm ssi oner Krauel
assi gned.

9. Faten Westenfeldt, Child Support O ficer, Departnent of Child
Support Services (DCSS), alleging religion and national origin
discrimnation by the DCSS. (See Item No. 16)

RECOVIVENDATI ON: Assign an | nvestigating O ficer and
concurrently appoint the Ofice of Internal Affairs to conduct
an investigation and report back.

Staff recommendati on approved. Comm ssi oner Sandstrom
assi gned.

10. CGustavo Godoy, Project Manager, Departnment of Parks and
Recreation, alleging racial discrimnation by the Departnent of
Par ks and Recreation. (See Item Nos. 6, 11 & 14)

RECOMVENDATI ON: Assi gn an | nvestigating O ficer and
concurrently appoint the Ofice of Internal Affairs to conduct
an investigation and report back.

Staff recomendati on approved. Comm ssi oner Krauel
assi gned.
Fi ndi ngs

11. Commi ssioner Krauel: Qustavo Godoy, Project Manager, Departnent
of Parks and Recreation, alleging racial discrimnation by the
Department of Parks and Recreation. (See Item Nos. 6, 10 & 14)

FI NDI NGS AND RECOMVENDATI ONS:

At the regular neeting of the Gvil Service Conm ssion on June
16, 2004, the Commi ssion appointed Francesca Krauel to
investigate the conplaint submtted by Conplainant. The
conplaint was referred to the Ofice of Internal Affairs for
i nvestigation and report back. The report of O A was received
and reviewed by the Investigating Oficer, who concurred with
the findings that there was no evidence to support Enpl oyee’s
al l egations of racial discrimnation and that probable cause
that a violation of discrimnation |aws occurred was not
established in this matter. It is therefore recomended t hat
this conplaint be denied; that the Comm ssion approve and file
this report with the appended O A Final Investigative Report
wth a findings of no probable cause to believe that
Conpl ai nant has been unlawfully discrimnated against; and



that the proposed decision shall becone effective upon the
date of approval by the Cvil Service Conm ssion.

Motion by Krauel to approve Findings and Reconmendati ons;
seconded by Newman. Carri ed.

12. Comm ssioner Krauel: Regina Mtchell, Residential Care Wrker
|, HHSA, alleging race discrimnation by the HHSA. (See Item No. 13)

FI NDI NGS AND RECOMVENDATI ONS
Larry Cook, Executive Oficer, explained that Ms. Mtchel
could not be present at this neeting. She has requested that

this itembe continued. Comm ssioner Krauel also requested a
continuance of this item

M. Cook recommended that Item No. 12 and Item No. 13 (bel ow)
be continued until the next G vil Service Conmm ssion neeting.

Motion by Krauel to continue Agenda Item Nos. 12 and 13
until the next Gvil Service Comm ssion neeting; seconded
by Casillas. Carried.

Cont i nued.

SELECTI ON PROCESS

Conpl ai nts
13. Regina Mtchell, Residential Care Wrker |, HHSA, appealing her
non-sel ection for the classification of Residential Care Wrker |1l by

the HHSA. (Held in abeyance pending the conpletion of the above
discrimnation investigation. See Item No. 12)

RECOVMENDATI ON:  Take action pending the outconme of M.
Mtchell’s discrimnation investigation.

Continued. (See Item No. 12 above.)

14. Custavo Godoy, Project Minager, Departnent of Parks and
Recreation, appealing the denial of his placenent in “Bracket 111"~
of the Project Manager classification by the Departnent of Parks
and Recreation. (See Item Nos. 6, 10 & 11)

RECOVMENDATI ON: Hol d in abeyance pending the outcone of the
di scrimnation investigation.

Staff recomrendati on approved.



15. Deborah Allen, Applicant, appealing her non-selection for the
classification of Public Health Nurse 1V by the HHSA

RECOVMVENDATI ON:  Deny Request.

Deborah Allen addressed the Conmmi ssion regarding her non-
sel ection by HHSA. She had been told by the Agency that she
was the nost qualified person for the position, however,
during the prelimnary background check, she becane aware of
negative remarks contained in her personnel file. Havi ng
al ways received standard and above perfornance eval uati ons,
she feels that a hearing is warranted.

Motion by Austin to conduct a Rule X hearing; seconded by
Casillas. Carried.

OTHER MATTERS
Seal Performance Appr ai sal

16. Faten Westenfeldt, Child Support Oficer, DCSS, requesting an
i nvestigation of alleged violations of Gvil Service Rule V by the
DCSS and requesting the sealing of a Performance Appraisal for the
period August 26, 2003 to Novenber 14, 2003.

RECOMVENDATI ON: Hol d i n abeyance pendi ng the outconme of the
discrimnation investigation. (See Item No. 9)

Staff recommendati on approved.

Ext ensi on of Tenporary Appointnents
17. Departnent of Planning and Land Use

A 2 Land Use Technicians | (Juan Josse, Dagmara Harrison)
B. 2 Building Inspectors | (den Fischer, Marc Morcos)
18. O fice of County Counsel
1 Deputy County Counsel (Christa Baxter)
RECOMVENDATI ON: Ratify Item Nos. 17 & 18.
ltem Nos. 17 and 18 ratified.

19. Discussion and Possible Action Relating to Unprofessional
Comment of Comm ssioner at Meeti ng.



Pr esi dent Sandstrom

“The last item on the Agenda is No. 19 ‘Discussion and
Possible Action Relating to Unprofessional Coment of
Comm ssi oner at Meeting' .

“I would like to put that itemin context before we have any
t esti nony.

“I was approached, as President, by a staff nenber who was
equal |y concerned by the remark which was heard on the tape as
the M nutes were prepared for that neeting. It was seen as a
two-year effort to renove their supervisor. It was an
accunul ation of efforts that were done within the Comm ssion
and extra curricularly. The enployee was very concerned t hat
they could not just ignore the conment, but yet there was a
fear of retaliation. | approached the Conm ssioner in
guestion and indicated that the remarks nmade on the tape were
not professional and the Conmm ssioner indicated that it was up
to the Comm ssion and not up to ne as the President. For that
reason | sent you, and only you, a nmeno, asking whether the
i ssue should go on the Agenda for consideration. | have not
di scussed the nerits of this conduct wth any Conm ssioner,
except the one Conm ssioner who was responsible for the
remar k.

“And with that, | would like to have any testinony.”

Prior to discussion and possible action, Conm ssioner Newran
i nvoked his rights under Robert’s Rules of Oder and read the
followng into the record:

Conmi ssi oner Newman:

“But before | do, let ne tell you that however this matter is
dealt with today, and whoever is criticized, the true victim
will be the Conmm ssion itself. Since everything | am now
going to tell you has been already told to our current
President, before his seeking to docket this item | have to
bel i eve that he, and any who voted to support his docketing of
this item are unconcerned about the substantial harm being
done to the Institution.

“Wth that said, in order to fully understand this Agenda

item Conm ssioners, it is necessary to refresh vyour
recollection as to two separate, but absolutely related,
events.

“On 11 February of this year, the Executive Oficer of this
Comm ssion, in a formal neeting with the Press publicly
supported a resigning Conm ssioner’s charge that  her



resignation was forced; a) because the County wanted an
“enmpl oyer friendly body instead of a neutral body’ and, b)
because (and | quote directly from the article) ‘a
Comm ssi oner they would not nanme (had) been trying to force
Cook to retire’. Since every vote on the subject, up unti

that tine, had been a 4-1 vote, they clearly were referring to
me. In short, their claimwas that our appointing authority
(the Board of Supervisors) had not only been dishonest inits
explanation but that | was the Board s tool in its attack
agai nst Larry Cook. M. Cook (and | once again quote)
supported ‘everything she said . Whet her that support
included an earlier statement in which the resigning
Conmi ssi oner stated that her appointing Supervisor was “being
fed the Conm ssioner’s voting informati on and she was either
extrenmely gullible or stupid’ is left unclear in the article.

“When | spoke with our current President relating ny deep
concern about the public statenent nade by M. Cook and his
clear reference to nme personally, M. Sandstroms only

response was ‘I’m sure Larry wi shes he hadn’t said that’
Noti ce — No need for Conmm ssion action or even for Conmm ssion
menti on. | accepted that passivity out of regard for the

| nstitution.

“The next part of this critical background begins I ess than 3
nmont hs | ater.

“Thi s Conm ssion appoi nted nme and one ot her Conmm ssioner as a
Subcomm ttee to develop a budget recomrendation to address
budget cuts being demanded as part of the County’s Budget
Process. The two of us net with M. Cook with the objective
of devel oping a recommendation to this Comm ssion which woul d
mai ntain the existing personnel status quo and yet respond to
t he demanded overall budget cuts. W, after review of the

budget |ines and reliance upon the expertise of M. Cook
structured a proposal. Based upon the prelimnary fram ng of
the proposal, | unofficially and prelimnarily checked both

with County Finance and with our outside consultant (who woul d
be materially affected by our budget reduction proposal) and
obtai ned their respective concurrences.

“Throughout this short process, there was extensive dial ogue
with M. Cook as to whether we were mssing anything; and
stressing the need to identify what | refer to as snakes in
the woodpile. The only issues nmentioned in response to ny
inquiries related to a desire on his part to keep certain
items in the budget which he could later return unused to the
Fi nance Group so the Comm ssion could be commended and recei ve
recognition. Cearly this was nothing but optics, and not at
all defensible or justifiable.



“Five days later, on 24 My, the Conm ssion had a Specia
Meeting, at which, inter alia, the Subconmttee’s budget
proposal was to be presented to the full Conm ssion. W al
met first in the Conmm ssion offices for a closed session and
then as a group, walked up to the Tower Meeting Room \V/ g
Cook was within a few feet of me while we were walking to the
Meeting with both an unfettered opportunity and conplete
freedomto talk to ne.

“At  the Meeting, I gave ny report, presenting the
Subconm ttee’s proposal. Suddenly and with absolutely no
advance notice or warning; | found nyself listening to M.

Cook explaining (and renmenber that this was not only a public
nmeeting but a well attended public nmeeting) why the proposal
could not work, using information which had never been shared
with the Subcommttee or with ne.

“I reacted instantly, enotionally and humanly, but only once
and very quietly. Renmenber that it was only later while
transcri bing the proceedings, that the words conpl ained of in
this docket itemwere heard. M mke was on. But you nust
acknowl edge that the nobst enptional words and those nost
frequently repeated were that | had been blindsi ded.

“But once again, | urge you to notice that insofar as M.
Cook’ s actions were concerned — No need for Conm ssion action
or even nenti on.

“One has to be blind to avoid the extraordinary difference.
For ny enotional and human reaction to a senior staffer

charged wth serving the Conmm ssion, blindsiding a
Comm ssioner by publicly challenging the very data he had
provided to the Conm ssioner — that - in the view of our

current President, not only warrants, but demands, Comm ssion
action.

“Conmi ssioners; the only analogy | can think of is a baby
sitter, who, while on duty, plunges the child s hands into a
pot of boiling water, and after the child s scream of pain,
the famly sits down, with the Baby Sitter, to condemm and
sanction the child for its scream

“To recap then: A very public statenment to the press accusing
our Appointing Authority of dishonesty; challenging the very
integrity and inpartiality of this Body; and pointing an
accusatory finger at i ndi vi dual Commi ssi oners- Nei t her
actionabl e nor nentionabl e.

“A senior staffer publicly disputing data he provided to the

Comm ssion with no forwarding or notice — Neither actionable
nor nentionabl e.

10



“But a single human, enotional and instantaneous response by
the affected Conm ssioner to such a blindside. That is fully
actionable — astonishingly even to the extent of engaging a
forensic reporter to transcribe the proceedi ngs (when there
had never been a denial of the words used).

“What a disquieting lack of relative proportionality. Wat a
di sturbi ng absence of bal ance from such a quasi-judicial body.

“I'n conclusion, let ne say that this appalling failure of
bal ance and proportionality will allow nme to hear whatever you
ultimately conclude in this matter with equanimty because |
can | ook from whence it cane.

“Wth that, as is ny right under Robert’s Rules, | ask for
this statement to be made a part of the official records of
this neeting; and | ask unani nbus consent for a two mnute
recess so | can depart this chanber and |eave you to your
wei ghty deliberations.”

M. Newman departed the neeting at the conclusion of his prepared
st at enent .

Subsequent to Comm ssioner Newran’'s departure from the neeting

menbers of the Comm ssion, nenbers of SEIU Local 2028 and SEIU
Local 535, as well as Everett Bobbitt, Esq. discussed their concern
about M. Newman’ s unpr of essi onal behavi or/ conduct at the
Comm ssion’s May 24, 2004 Special neeting, as well as taking
possi ble action. Primary concerns of SEIU representatives rel ated
to Comm ssioner Newran's role as a Conm ssioner and Hearing Oficer
in which he adjudicates simlar alleged transgressions of
enpl oyees. Conmi ssioners al so expressed concerns regarding this
i ssue.

Pr esi dent Sandstrom

“I think what is mssed initially by M. Newran, Comm ssioner
Newman, is not the fact that it was made to a m crophone
i nadvertently which is forgivable, but the fact that that
information, or that comment has to be transcribed and it does
i npact the people that listen to it and very adversely. And
it isnt an isolated action out of context, it has to be
| ooked at in the context of what M. Newran over the past two
years has done, or tried to do, to that person’s supervisor.
It does create to ne a very hostil e atnobsphere and cannot be
ignored by the Commission. At this point I'’'mnot willing to
say which way | think we should go. But it cannot be ignored.
The comment, even though made to a m ke is unprofessional. |
don’t think there’'s any doubt that it’s unprofessional. It
bel i es sone of the actions Conm ssi oner Newran has nade in the
past that he had the highest regard and respect for M. Cook,
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and his actions were nerely to try and bring on sone new bl ood
and renove soneone who is acting in a retirenent capacity. So
| ask ‘the overseers’ of this Commssion — | don’t think the
Comm ssion’s reputation is tarnished by discussing this
matter; Conm ssioner Newran tarni shed the Conm ssion by naki ng
the remark even though it was initially intended to be
private, he ultimately should be aware that it isn’t private,
and that the comment itself is offensive. So with that, does
anyone el se — do you have any comments, M. Cook? You were the
subject of it, and by the way - M. Cook was not the one who
brought the matter to ny attention.”

Larry Cook, Executive Oficer:

“Yes, M. President and Conm ssioners - | have a |ot to say,
but because of what has already been presented so well, |I’'m
just going to give you limted comments. And those limted
corments are that unfortunately M. Newran has created a
hostile work environnent. H's deneanor today exenplifies what
we’'ve been dealing with for the last two years. You can
i magi ne when an individual acts that way, walks out of a
neeting for exanple, or turns his back to you, or shouts at
you, or calls you a nane, hangs up on you with the tel ephone.
You can imagi ne what your reaction is as a supervisor in an
of fice and your enpl oyees are observing those kinds of things.
You can imgine what your feelings are. It’s extrenely
difficult to deal with. It is definitely a hostile working
environment and you are the overseers of the personnel system
inthis County. And | agree with the speakers that you have a
duty to deal with this. You don’'t have the authority to
remove M. Newman, but you do have the authority to silence
him with limted circunstances, that M. Shadwell may want to
expand on. And you do have the right to send the
recommendation to the Board of Supervisors, specifically
Supervi sor Horn, with specific reconmendati on of renoval or a
reconmmendati on of your choice, such as taking action whatever
he and you woul d deem necessary. But to turn your backs, and
| know you won’t, on such an inportant matter, in ny opinion
is to turn your back on the system that you are responsible
for. W as staff are greatly offended. It is a hostile
wor ki ng environnent. You need to deal with it. |’mnot going
to go into any detail responding to what M. Newran said
today, other than to say sonme of the things he said, sone of
the nore inportant things he said, were untrue. Sone of the
t hings were enbellished. But unless your Comm ssion w shes,
because | don’t want to drag this any further than needs to,
|’ mnot going to go beyond that. Thank you, sir.”

12



Pr esi

Pr esi

dent Sandstrom

“I' mght add that when | talked with Conm ssioner Newman |
of fered himthe opportunity and said that | think it would be
appropriate for himto apol ogize to the Conm ssion and to the
i ndi viduals involved. He told ne, essentially, to stuff it.
You see by his actions today, | don’t understand having to
| eave the neeting - Conm ssioner Krauel you are the expert on
the Brown Act — this evening we are in public and he has every
right to be present and should be present.”

i1 ssi oner Krauel :

“l agree.”
dent Sandstrom

“I't’s not some Kangaroo Court going on here. W are trying to
di scuss the matter, and essentially | allowed himto speak
first so he could clear the air if he wanted to. He chooses
to go off on an attack rather than to even consider
apol ogi zing for the remark he made.”

1 Ssi oner Austin:

“I"d like to say a fewwrds. |1’mthe senior nmenber on this
Comm ssion, having served now with a nunber of different
Conmi ssi oners over alnost 9 years. And |’ve al ways been very
proud of the quality of the Conmm ssion that we have had. W
have had a very professional relationship anong oursel ves and
| think we have denonstrated to the public and to the County
enpl oyees that we have been fair in our judgnments and in
al nost every case that | amaware of. This, obviously, this
i ncident, that has been, in mny opinion, blow up perhaps out

of proportion, is the tip of the iceberg. It is not the issue
inof itself. It’s sinply the thing that brought it to the
point where it had to becone a public issue rather than kept
in house as a private issue. | was sitting at the neeting on

t he ot her side of Conm ssioner Newran when he reached over and
made the remark, and certainly he did not intend it for the
public and did not realize that the m ke was picking it up.
It’s one of those things that | think is unfortunate. It’s
not professional, but as M. Bobbitt alluded to earlier, we
are all prone sonetines to say things that we shouldn’t be
sayi ng and they cone back to haunt us. But | think that the
real tragedy in this is the breakdown that it has caused with
a perfectly working unit, with a staff that has worked very
well with every elenent of the County, that has gotten nothing
but praise with every survey that has been done, asking about
the Gvil Service Comm ssion and what the public and enpl oyees
perceive of its services. Staff always gets |lauded for its
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professionalism its hel pful ness and those things don’'t cone
about by accident. They cone about because you have at the
hel m sonmeone who builds a team that works together and that
team i ncludes us on the Conmi ssion that conme on at various
tinmes, have to be trained, have to be guided as to what’s
appropriate, what’s not; what’s legal, what’s not. It takes a
very special kind of individual, | think, to do that so
successfully as Larry Cook has done for nmany, many years. |
don’t know what originally pronpted Conmm ssioner Newman to
take up, as what has to be terned a crusade, to get rid of
him But that’s basically what it has been for at |east two
years now. He's been successful. The Comm ssion, at its |ast
nmeeting, voted to replace him with a full time executive
director, and we are now in the process of searching for such
an individual. | think that’'s a tragedy for the County, it’s
certainly not a good thing for the taxpayers, it’s going to
cost the County taxpayers a | ot nore noney, and unnecessarily,

but that’s another argunent. | don’t know that we really have
a definitive role in this. Perhaps M. Shadwel| can advi se us
what our legal options are. | know we obviously can’t repl ace
himif we were of a mnd to do so. |"m not sure it’'s

appropriate for us to tell the Board of Supervisors what it
should do in that regard since we are the appointees of the
Board nmenbers, and | too regret that | think it could have
been handled a lot nore easily if Barry, M. Newran, had just
realized he had nade a m stake, and apol ogi zed for it. But I
don’t know at this point — | don’t want to add fuel to the
fire. 1 think the danage has been done, the danage has been
being done the last two years on this Comm ssion. You, of
course, were not aware of for the nost part, but now our dirty
laundry is out in the open for everybody to know. It’s not a
har noni ous working situation anynore. W don’t cone to the
nmeetings with the canaraderie that we have enjoyed in many
years in the past. M. Shadwell, perhaps | should ask you —
several coments have been made that we should take sone
action. \Wat are the actions that are appropriate for the
Conmmi ssion to consider?”

1 ssi oner Krauel:

“I would Iike to speak before any recommendations. | think it
is very inportant for both the Comm ssioners and the staff to
treat one another with respect. And except for that one
commrent, | have seen nothing but that. Now, granted |’ m new.
But | have seen . . . | have read about and heard about things
that happened before | got here. But | have in ny own
experience not wtnessed anything like that from either
Conmi ssi oner Newnan, any other Conmm ssioner, or the staff. |
don't want to mnimze the issue of the treatnment of staff and
| don’t disagree that this matter should be dealt with. It
was a private comment. M. Newran was unaware the m ke was on
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and the comment was not directed to M. Cook. It was not nade
public until the Mnutes were being prepared and then foll owed
an extraordinary series of events, of which |I am conpletely
unaware, which led to the publication of the conmment. |’ m not
sure what is to be gained today, except the enbarrassnment of
M. Cook, damage to the Comm ssion, which | amvery concerned
about . |, like Conm ssioner Austin, am not even sure the
Conmi ssion has a role here today. | would have preferred that
this matter be handled privately, and | believe there were
options to do so. So I wll not support any notion of
censure, any action that takes this matter farther. | amvery
di sappointed that this action has conme to the public. | would
have preferred that it not.”

1 SSi oner Sandstrom
“M. Shadwel |, at ny request, provided us an opinion, which
gave us, essentially, the options. The Comm ssion, under

Robert’s Rules of Order and its own guidelines, has the right
to censure Conmm ssioner Newran if it w shes, and beyond that,
probably nothing. W can also refer, and | woul d recomend we
at least consider that - refer the transcript of this portion
of the neeting along wwth the transcript of the comments to
the County Board for whatever action they deem appropriate. |
don’t think it is appropriate for us necessarily to nmake a
recommendation, but | think they should be aware of what one
of their appointees has done. And contrary to Comm Ssioner

Krauel 1 tried to find out if there was any way we could do
this privately. W could not hold a 0 osed Session to discuss
this. It needed to be discussed, it could not be ignored

Having been involved as a nmnager over 30 years, when
sonething is called to your attention, the worse thing you can
do is ignore it. And | don’t think the Comm ssion or nyself
could ignore the comment that was nmade, in the context it was
made, and in the atnosphere that has been created with this
staff. You are new here, Comm ssioner Krauel, and | have to
tell you that Comm ssioner Newran has a very vol atile tenper
and exercises it frequently. Even at the neeting publicly he
got very upset and said | won't deal with this matter anynore.
But that’s also directed at the staff privately, and so be it.
He’s a human being and he’'s different than we are. | don’'t
know why he has this anger, he’s blown up at nme publicly.
That’s the way he is, but | don't think it’s very professional
for him even to make a private coment to you Conmi ssioner
Krauel. It would have been much nore appropriate if he had
gone in privately with M. Cook and did what he had to do and
talk it out wwth him But he had chosen not to do that over
the last two years.”
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Comm

ssi oner Krauel:

“I just wanted to confirml didn’'t want anybody to think that
| didn’t think it shouldn’t be dealt with. | was hoping that
you weren't interpreting my remarks that way. | said it
should be dealt with but | was saying it should be done
privately. And there were options, | know there are options
because | have some, but nobody asked ne.”

1 Ssi oner Sandstrom

“Wel |, unfortunately we have counsel, and | have to rely on
counsel. | tried to keep it confidential. You were upset with
me marking ny own neno ‘confidential’. | was only marking it
confidential at that point in tinme, there were only 4 copies
made; they went to the Comm ssioners and nobody el se. | have
the fifth copy. | now want to nake that part of the record so
the record is clear that what | sent out to the Conmm ssioners
so that the matter could be considered at this juncture

Again, | nmake no recomendation on that and just outlined sone
options.”
1 ssi oner Casill as:

“Well, the only thing | can add to this fiasco is that the
| east that we could get fromM. Newran is a public apol ogy,
to own up to his own m stakes and shortcom ngs. And this
woul d be the first step. There nay be other things that we
could do, we could censure himperhaps, we’ll hear nore about
that fromour |legal advisor. But that’'s the |east, the | east
t hat anyone could do when you insult sonmeone. And that’s the
civility in this whole matter of this Comm ssion, that we
shoul d treat ourselves |like professionals and not |ike street
nongrel s out there. So, I'd like to hear from our |egal
advi sor and see what other options we m ght have.”

M. Shadwel | :
“I"’'mnot sure | can present you wth any other options. I
think, really, the range has been nentioned here. | can
per haps summarize for you. Your Civil Services Rules do

provide that Robert’s Rules of Oder shall guide the
Comm ssion in its proceedings. Robert’s Rules of Order does
provide for the discipline of nmenbers. It actually provides
for a progressive discipline type systemwhich would go as far
as, under Robert’s Rules of Oder, suspending or renobving a
menber, however, your Conm ssion does not have that authority,
of course, over the nenbers of the Conm ssion since the
appointing authority is the Board of Supervisors. Perhaps the
nost that you can do is as has been nentioned, ask for an
apol ogy, censure the nenber, which in essence, is a reprinmand
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aimed at preventing further offending actions, and al so has
been nentioned, if you desire, you could send a recomendati on
to the Board of Supervisors, or as the President has
suggested, send themmaterials wi thout a recommendati on. Your
Conmm ssi on al so does not have to do anything. It’s really, at
this point, up to you.”

M. Casill as:

“I just wanted to add one other thing. And that is, we as
Conm ssioners will have to deci de what we have to do. But how
about nenbers of the staff that may have a problemw th that.
Do they have sone |egal avenues that they can pursue that
m ght satisfy that issue?”

M. Shadwel | :
“I would not want to give advice in that respect. They
per haps should consult an attorney, a private attorney, if
they wanted to | ook at that.”

Pr esi dent Sandstrom

“Let nme again state that despite Comm ssioner Casillas’
comment, my concern is not the person who the comment was

directed at, but the collateral damage to the staff. The
person that it was directed at has been under bonbardment for
two years and has amazingly kept his calm | don’t know — |

couldn’t have done what he did and probably would have used
| anguage worse than M. Newran did, but he has chosen to
remai n professional. However, the staff is not in a position
to respond. They are there with Gvil Service jobs at ri sk,
Comm ssioners that are attacking, or a Conmm ssioner that has
been attacking their supervisor. That's the collateral damage
that concerns nme, and | believe at a mninm we should
consi der reprinmanding M. Newran and urging himto becone nore
col l egi ate and apol ogize to the staff and to the Conmm ssion.
It’s not the Comm ssion that is causing this problem and
bringing it to the public, its M. Newran who brought it to
the public by making the comment.”

In an effort to nove toward a healing in this situation,
Comm ssi oner Austin noved that Conm ssioner Newran be asked to
apol ogi ze to M. Cook as well as the Comm ssion staff.

Motion by Austin to direct the Conmission to seek an

apol ogy from Conmm ssi oner Newnan, both to M. Cook as
wel | as Conm ssion staff; seconded by Casillas. Carried.
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AYES: SANDSTROM CASI LLAS, AUSTI N

NCES: NONE
ABSTENTI ONS: KRAUEL
ABSENT: NEVWAN

Accordi ngly, President Sandstrom on behalf of the Comm ssion, will
i nform Conm ssi oner Newman of the Conmm ssion’s desire.

20.

Public I nput.

Of Docket |tem

21.

Motion by Newran to include Of Docket Item seconded by
Casillas. Carried

AYES: SANDSTROM CASI LLAS, NEWVAN, KRAUEL
NCES: AUSTI N
ABSTENTI ONS: NONE
ABSENT: NONE
Conmi ssi oner Austin: Ron Frease, S.E. |I.U Local 2028, on

behal f of Jesse Garcia, fornmer Plunber, appealing an Oder of
Term nation and Charges fromthe Departnent of General Services.

Pursuant to Larry Abelin of Labor Rel ations, an agreenent had
been reached late the prior evening and executed just before
this neeting. Comm ssioner Austin felt it inappropriate as he
had not had a chance to review this agreenent, and because the
hearing in this matter was scheduled for the foll ow ng day.
Comm ssioner Austin was given an opportunity to review the
settlenment agreenent prior to this matter being discussed in
Open Sessi on.

Di scussi on:

Conmi ssi oner Austin stated that he had concerns regarding the
settl enment agreenent proposed by S.E.I.U on behalf of M.
Garcia. Normally, he explained, a hearing would ensue and an
agreenent would be presented to the hearing officer for
review, as well as review by the Commssion. Wth this in
m nd, Conm ssioner Austin read into the record, the entire
Settl ement Agreenent, signed by Larry Abelin, Labor Rel ations,
and Ron Frease, S.E. 1.U. Local 2028.

The Comm ssioner added that had the Departnent proved the

charges in an evidentiary hearing, the charges would have
justified term nation.
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Motion by Krauel to approve Settlenent Agreenent;
seconded by Newran. Carri ed.

AYES: SANDSTROM CASI LLAS, NEWVAN, KRAUEL
NCES: NONE

ABSTENTI ONS: AUSTI N

ABSENT: NONE

ADJ OURNIMENT: 4:15 p.m
NEXT REGULAR MEETING CF THE A VIL SERVICE COMM SSI O\ AUGUST 18, 2004
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